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Dear 8ixrt opiston 0-4401 < \

Ret ﬁh::.‘.\;r uss tax HWisv-He N
a Y aon wmoving t N,
game ﬁg:r another state /5 .
en automobile brought - h
with him, N _

&/
In your htter of r rnm 1 %
the tollouimftucun v . & * 9#2. you cum

: ﬁerstuto a80n haa\puuhan& fan antmbm
in the Etete- ormuxfé‘: &% & time whén he was e reai«
deat of that Gtate. He now-\moves his x*u:!.dmo to fmo
and brings the cur With hintor e upom: the

- of thia Stave, x-oq:uﬁ aur. opinion ge to imet.!mr or
not the use 4sx 1n’1 Y Setﬁlm 2, Article 6, Eouss Bill
Ro. &7t Legislature, Nust be - paic. &5 & réouinite of the

%ratian eof thle vehircle in Vaxas. . &out.ton l-a ana
Psecf.inn a, .#.rnial; 6, rond, e :olluwat ' o

. "'muru-\is “hereby levied taz npan e¥ey
._.,.:-,-’:Mt&il sals of evYery motor vahicle sold in
Btage, such tax 0 be egual to one (1) per eana
of the total cnnaidarauon paid or to. bs peid to
the scller by the duyer, which consideratioen
shall idclude the mmoun ﬂfaia er ta do paid for
said motor velhicle end L Acoassories attached
thereto at the tims of the scle, vhether such -
eongideration he Ln the pature ¢f eash, eredil,
or axchenge of property, or a cambinaticn of
thede, In the event the oonmsideration received
by the scller includes eny tax iamposed by ihe
Federsl Governmesnt, then aush Federsl %oax shall
bs Geducted from such consideration for the pur«
pose of computing tho smount of tex levied by this.

Artiole upon such Petall sale. , .
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MO COMMUNICATION 18 YO S CONSTAUED AS A DEFARTHENTAL OPINION UNLESS APFROVED BY THE ATTORNEY SEMERAL OR MREY ARSIET
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Hon. George U. sSheppard - Pege 2

*There is heredy lovied a use tax upon
every motor vehiole purchased at retail sals
outside of thia State and brought into this
State for use upon the public highways therew
of by a resident of this State or dy firms .
or carporations d doa.loiled or-doing husiness
Al WlLb Dliriﬁio amm ill JM.LL UG .Qllll W
one (1) per cent of the total -consideration

. puid or 10 be .paid for seid vehiols at ssid
rotall szle. -The tax shall be the obliga«
tion of end be pald by the persong: f:lrn.or
cbrporation opersting said motor vehiole .
upon ’bhe publio highuaya of t.hia Btato.

It 18 noted t‘.hat tha ase tox.does not apply
0 cases slready rosched by the seleas tax levied ih
Section l.- The use tax levied in Section 2 1is oome
pensatory to the sales tax levied in Seotion L. as
pointed out .in our Opinton Ho, G=3436, one of the
affeots Oof suoh compensatory vax must bhe that ree
tail sellers in Texss will be helpsd to compete upon
terns of equality with rotail Sealers in other stetes

- "who avre- empt. £yom & -geleg tax or .oany: corruapondina

Wurden. - Another offect, or at lesst another tendonay, .

. muat be to avold the drain upon the ravenuss of tha
" State, buyers not-bdeing:tempted ta Hlice thelr ordexs

in other states in the effort to aaoepa pqmont of

tha tax nn .'lm:ul sahs. :

T wu ueum say . mm. 4y namal courae ot bnnineu _
a men: burchuea his sutomobile. in thé.3tate of his -
‘Tesldence, the conirary -belng unugual ‘tather than tha
" usual -thing done. As & gensral rule the faot that Texes
 leviea the szles tax in Seotion.l has not been a factor
. oausing the non-reasldent to. purchase his automodile in
the Stato of liis residence, -The Texas Aot had.no

inzluence on the ‘plece of purchase and will not in-
fluenoce auch purchases 1:1 the future-as &. e,eneral

‘We 'think. the lunguaga of Seotieniz sontem-
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Hon., CGeorge I, Cheppard - Pagel

plates that the tax should be due only in ease the pure
chaser is a resident of thia State st the time of purchase
as well as at the tims he bringa the car intc this State.
As noted from the above, a contrary construction is not
required, either to eliminate the temptation of buyers to
. place their orders in other states in order to escape the
ssles tax or t0 bring about equality of competition between
fotail dealers in this Stute and the other .stete. Our
answor to0 your question, therefore, ‘38" that the ase tax
is not 4due under the fact aituatlon above outlined, Whe~ *
ther the asutomoblle was purchaged before or arfter ey 1,
1941, tkhe effeotive datc of Eonse b1l 8,13 lmnatorinl.

Yours: ve:y trnly
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